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§1635.1 Purpose.

This Part is intended to improve ac-
countability for the use of all funds of
a recipient by:

(a) Assuring that allocations of ex-
penditures of Corporation funds pursu-
ant to 45 CFR part 1630 are supported
by accurate and contemporaneous
records of the cases, matters, and sup-
porting activities for which the funds
have been expended;

(b) Enhancing the ability of the re-
cipient to determine the cost of spe-
cific functions; and

(¢) Increasing the information avail-
able to the Corporation for assuring re-
cipient compliance with Federal law
and Corporation rules and regulations.

§1635.2 Definitions.

As used in this part—

(@) A ‘“‘case” is a form of program
service in which an attorney or para-
legal of a recipient provides legal serv-
ices to one or more specific clients, in-
cluding, without limitation, providing
representation in litigation, adminis-
trative proceedings, and negotiations,
and such actions as advice, providing
brief services and transactional assist-
ance, and assistance with individual
PAI cases.

(b) A “matter” is an action which
contributes to the overall delivery of
program services but does not involve
direct legal advice to or legal represen-
tation of one or more specific clients.
Examples of matters include both di-
rect services, such as community edu-
cation presentations, operating pro se
clinics, providing information about
the availability of legal assistance, and
developing written materials explain-
ing legal rights and responsibilities;
and indirect services, such as training,
continuing legal education, general su-

§1635.4

pervision of program services, prepar-
ing and disseminating desk manuals,
PAI recruitment, intake when no case
is undertaken, and tracking sub-
stantive law developments.

(c) A “‘supporting activity” is any ac-
tion that is not a case or matter, in-
cluding management and general, and
fundraising.

§1635.3 Timekeeping Requirement.

(a) All expenditures of funds for re-
cipient actions are, by definition, for
cases, matters, or supporting activi-
ties. The allocation of all expenditures
must be carried out in accordance with
45 CFR part 1630.

(b) Time spent by attorneys and
paralegals must be documented by
time records which record the amount
of time spent on each case, matter, or
supporting activity.

(1) Time records must be created con-
temporaneously and account for time
in increments not greater than one-
quarter of an hour which comprise all
of the efforts of the attorneys and
paralegals for which compensation is
paid.

(2) Each record of time spent must
contain: for a case, a unique client
name or case number; for matters or
supporting activities, an identification
of the category of action on which the
time was spent.

(c) The timekeeping system must be
implemented within 30 days of the ef-
fective date of this regulation or with-
in 30 days of the effective date of a
grant or contract, whichever is later.

(d) The timekeeping system must be
able to aggregate time record informa-
tion from the time of implementation
on both closed and pending cases by
legal problem type.

§1635.4 Administrative Provisions.

Time records required by this section
shall be available for examination by
auditors and representatives of the
Corporation, and by any other person
or entity statutorily entitled to access
to such records. The Corporation shall
not disclose any time record except to
a Federal, State or local law enforce-
ment official or to an official of an ap-
propriate bar association for the pur-
pose of enabling such bar association
official to conduct an investigation of
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an alleged violation of the rules of pro-
fessional conduct.
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procedures and

§1636.1 Purpose.

The purpose of this rule is to ensure
that, when an LSC recipient files a
complaint in a court of law or other-
wise initiates or participates in litiga-
tion against a defendant or engages in
pre-complaint settlement negotiations,
the recipient identifies the plaintiff it
represents and assures that the plain-
tiff has a colorable claim.

§1636.2 Requirements.

(a) When a recipient files a complaint
in a court of law or otherwise initiates
or participates in litigation against a
defendant, or before a recipient en-
gages in pre-complaint settlement ne-
gotiations on behalf of a client who has
authorized it to file suit in the event
that the settlement negotiations are
unsuccessful, it shall:

(1) identify each plaintiff by name in
any complaint it files and identify each
plaintiff it represents to prospective
defendants in pre-litigation settlement
negotiations, unless a court of com-
petent jurisdiction has entered an
order protecting the client from such
disclosure based on a finding, after no-
tice and an opportunity for a hearing
on the matter, of probable, serious
harm to the plaintiff if the disclosure
is not prevented; and

(2) prepare a dated written statement
signed by each plaintiff, enumerating
the particular facts supporting the
complaint, insofar as they are known
to the plaintiff when the statement is
signed.

(b) The statement of facts must be
written in English and, if necessary, in

45 CFR Ch. XVI (10-1-96 Edition)

a language other than English that the
plaintiff understands.

(c) In the event of an emergency,
where the recipient reasonably believes
that delay is likely to cause harm to a
significant safety, property or liberty
interest of the client, the recipient
may proceed with the litigation or ne-
gotiation without a signed statement
of fact, provided that the statement is
signed as soon as possible thereafter.

8§1636.3 Access to written statements.

(a) Written statements of fact pre-
pared in accordance with this part are
to be kept on file by the recipient and
made available to the Corporation or
to any Federal department or agency
auditing or monitoring the activities of
the recipient of the Corporation or to
any auditor or monitor receiving Fed-
eral funds to audit or monitor on be-
half of a Federal department or agency
or on behalf of the Corporation.

(b) This part does not give any other
party any right of access to the plain-
tiff’s written statement of facts, either
in the lawsuit or through any other
procedure. Access by other parties to
the statement of facts is governed sole-
ly by the discovery rules of the court
in which the action is brought.

§1636.4 Applicability.

This part applies to cases for which
private attorneys are compensated by
the recipient as well as to those cases
initiated by the recipient’s staff.

§1636.5 Recipient policies, procedures
and recordkeeping.

Each recipient shall adopt written
policies and procedures to guide its
staff in complying with this part and
shall maintain records sufficient to
document the recipient’s compliance
with this part.

PART 1637—RESTRICTION ON LITI-
GATION ON BEHALF OF PRIS-
ONERS
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